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DETAILED ACTION 

The claims 1-92 are pending in the instant office action. 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

The inventions are distinct, each from the other because of the following reasons: 

Group 1. Claims 1, 2, 10, 12, 14 and 16-31, drawn to isolated nucleic acids, 
vectors and host cells encoding a mutant Aspergillus niger encoding 
phytase having a modification of amino acid residue 50 and expression of 
said nucleic acids, classified in class 435, subclass 252.3. 

Group 2. Claims 1 , 3, 10-14 and 16-31 , drawn to isolated nucleic acids, vectors 
and host cells encoding a mutant Aspergillus niger encoding phytase 
having a modification of amino acid residue 91 and expression of said 
nucleic acids, classified in class 435, subclass 252.3. 

Group 3. Claims 1 , 4 and 10-31, drawn to isolated nucleic acids, vectors and 

host cells encoding a mutant Aspergillus niger encoding phytase having a 
modification of amino acid residue 94 and expression of said nucleic 
acids, classified in class 435, subclass 252.3. 

Group 4. Claims 1, 5 and 10-31, drawn to isolated nucleic acids, vectors and 

host cells encoding a mutant Aspergillus niger encoding phytase having a 
modification of amino acid residue 228 and expression of said nucleic 
acids, classified in class 435, subclass 252.3. 
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Group 5. Claims 1 , 6, 10, 12 and 14-31, drawn to isolated nucleic acids, vectors 
and host cells encoding a mutanMsperg/7/us niger encoding phytase 
having a modification of amino acid residue 262 and expression of said 
nucleic acids, classified in class 435, subclass 252.3. 

Group 6. Claims 1, 7 and 10-31, drawn to isolated nucleic acids, vectors and 

host cells encoding a mutant Aspergillus niger encoding phytase having a 
modification of amino acid residue 300 and expression of said nucleic 
acids, classified in class 435, subclass 252.3. 

Group 7. Claims 1, 8, 10-14 and 16-31, drawn to isolated nucleic acids, vectors 
and host cells encoding a mutant Aspergillus niger encoding phytase 
having a modification of amino acid residue 301 and expression of said 
nucleic acids, classified in class 435, subclass 252.3. 

Group 8 Claims 1, 9, 10, 12, 14 and 16-31, drawn to isolated nucleic acids, 
vectors and host cells encoding a mutant Aspergillus niger encoding 
phytase having a modification of amino acid residue 363 and expression 
of said nucleic acids, classified in class 435, subclass 252.3. 

Group 9. Claims 32-35, 43, 45, 47, 49-53, drawn to mutant Aspergillus niger 
phytase having a modification of amino acid residue 50 and method of 
making said mutant pytase, classified in class 435, subclass 201. 

Group 10. Claims 32-34, 36, 43-47, 49-53, drawn to mutant Aspergillus niger 
phytase having a modification of amino acid residue 92 and method of 
making said mutant pytase, classified in class 435, subclass 201. 
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Group 11. Claims 32-34, 37, 43-53, drawn to mutant Aspergillus niger phytase 
having a modification of amino acid residue 94 and method of making 
said mutant pytase, classified in class 435, subclass 201. 

Group 12. Claims 32-34,38, 43-53, drawn to mutant Aspergillus niger phytase 
having a modification of amino acid residue 228 and method of making 
said mutant pytase, classified in class 435, subclass 201. 

Group 13. Claims 32-34, 39, 43, 45, 47-53, drawn to mutant Aspergillus niger 
phytase having a modification of amino acid residue 262 and method of 
making said mutant pytase, classified in class 435, subclass 201. 

Group 14. Claims 32-34, 40, 43-53, drawn to mutant Aspergillus niger phytase 
having a modification of amino acid residue 300 and method of making 
said mutant pytase, classified in class 435, subclass 201. 

Group 15. Claims 32-34, 41 , 43-47, 49-53, drawn to mutant Aspergillus niger 
phytase having a modification of amino acid residue 303 and method of 
making said mutant pytase, classified in class 435, subclass 201. 

Group 16. Claims 32-34, 42-43, 45, 47, 49-53, drawn to mutant Aspergillus niger 
phytase having a modification of amino acid residue 363 and method of 
making said mutant pytase, classified in class 435, subclass 201. 

Group 17. Claims 54-61, drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 50 in the amino acid sequence altered classified in class 426, 
subclass 2. 
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Group 18. Claims 54-61 .drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 91 in the amino acid sequence altered classified in class 426, 
subclass 2. 

Group 19. Claims 54-61, drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 94 in the amino acid sequence altered classified in class 426, 
subclass 2. 

Group 20. Claims 54-61 , drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 228 in the amino acid sequence altered classified in class 
426, subclass 2. 

Group 21 . Claims 54-61 , drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 262 in the amino acid sequence altered classified in class 
426, subclass 2. 

Group 22. Claims 54-61 , drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 300 in the amino acid sequence altered classified in class 
426, subclass 2. 

Group 23. Claims 54-61 , drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
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the position 301 in the amino acid sequence altered classified in class 
426, subclass 2. 

Group 24. Claims 54-61 , drawn to method of feeding foodstuff comprising 

isolated phytase comprising amino acid sequence SEQ ID NO: 4, wherein 
the position 363 in the amino acid sequence altered classified in class 
426, subclass 2. 

Group 25. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 2, wherein the position 50 in the amino acid sequence altered 
classified in class 426, subclass 63. 

Group 26. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 2, wherein the position 91 in the amino acid sequence altered 
classified in class 426, subclass 63. 

Group 27. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 2, wherein the position 94 in the amino acid sequence altered 
classified in class 426, subclass 63. 

Group 28. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 2, wherein the position 228 in the amino acid sequence altered 
classified in class 426, subclass 63. 
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Group 29. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 2, wherein the position 262 in the amino acid sequence altered 
classified in class 426, subclass 63. 

Group 30. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 2, wherein the position 300 in the amino acid sequence altered 
classified in class 426, subclass 63. 

Group 31. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 2, wherein the position 301 in the amino acid sequence altered 
classified in class 426, subclass 63. 

Group 32. Claims 62-71 and 91, drawn method of improving nutritional value of 
food by using isolated phytase comprising amino acid sequence SEQ ID 
NO: 4, wherein the position 363 in the amino acid sequence altered 
classified in class 426, subclass 63. 

Group 33. Claims 87-90, drawn to method of hydrolysis of phytase using a 
mutant pytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 50 in the amino acid sequence altered classified in class 435, 
subclass 168. 

Group 34. Claims 87-90, drawn to method of hydrolysis of phytase using a 

mutant phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
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the position 91 in the amino acid sequence altered classified in class 435, 
subclass 168. 

Group 35. Claims 87-90, drawn to method of hydrolysis of phytase using a 

mutant phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 94 in the amino acid sequence altered classified in class 435, 
subclass 168. 

Group 36. Claims 87-90, drawn to method of hydrolysis of phytase using a 

mutant phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 228 in the amino acid sequence altered classified in class 435 
subclass 168. 

Group 37. Claims 87-90, drawn to method of hydrolysis of phytase using a 

mutant phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 262 in the amino acid sequence altered classified in class 435 
subclass 168. 

Group 38. Claims 87-90, drawn to method of hydrolysis of phytase using a 

mutant phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 300 in the amino acid sequence altered classified in class 435 
subclass 168. 

Group 39. Claims 87-90, drawn to method of hydrolysis of phytase using a 

mutant phytase comprising amino acid sequence SEQ ID NO: 2, wherein 
the position 301 in the amino acid sequence altered classified in class 
435, subclass 168. 
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Group 40. Claims 87-90, drawn to method of hydrolysis of phytase using a 

mutant phytase comprising amino acid sequence SEQ ID NO: 4, wherein 
the position 363 in the amino acid sequence altered classified in class 
435, subclass 168. 

Group 41. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
comprising amino acid sequence SEQ ID NO: 2, wherein the position 50 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 42. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
comprising amino acid sequence SEQ ID NO: 2, wherein the position 91 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 43. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
comprising amino acid sequence SEQ ID NO: 2, wherein the position 94 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 44. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
comprising amino acid sequence SEQ ID NO: 2, wherein the position 228 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 45. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
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comprising amino acid sequence SEQ ID NO: 2, wherein the position 262 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 46. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
comprising amino acid sequence SEQ ID NO: 2, wherein the position 300 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 47. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
comprising amino acid sequence SEQ ID NO: 2, wherein the position 303 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 48. Claim 92, drawn method of making transgenic plant with improved 
improving nutritional value using nucleic acid encoding phytase 
comprising amino acid sequence SEQ ID NO: 4, wherein the position 363 
in the amino acid sequence altered classified in class 800, subclass 288. 

Group 49. Claims 72-73, 74, 81, 83 and 85, drawn method of altering enzyme 
properties of Aspergillus niger phytase comprising amino acid sequence 
of SEQ ID NO: 2, wherein the position 50 in the amino acid sequence is 
altered, classified in class 435, subclass 440. 

Group 50. Claims 72, 74, 81, 83 -85, , drawn method of altering enzyme 

properties of Aspergillus niger phytase comprising amino acid sequence 
of SEQ ID NO: 2, wherein the position 92 in the amino acid sequence is 
altered, classified in class 435, subclass 440. 
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Group 51. Claims 72, 75, 81-86, drawn method of altering enzyme properties 
of Aspergillus niger phytase comprising amino acid sequence of SEQ ID 
NO: 2, wherein the position 94 in the amino acid sequence is altered, 
altered, classified in class 435, subclass 440. 

Group 52. Claims 72, 76, 81-86, drawn method of altering enzyme properties of 
Aspergillus niger phytase comprising amino acid sequence of SEQ ID 
NO: 2, wherein the position 228 in the amino acid sequence is altered, 
classified in class 435, subclass 440. 

Group 53. Claims 72, 77, 81, 83 , 85 and 86, drawn method of altering enzyme 
properties of Aspergillus niger phytase comprising amino acid sequence 
of SEQ ID NO: 2, wherein the position 262 in the amino acid sequence is 
altered, classified in class 435, subclass 440. 

Group 54. Claims 72, 78, 81-86, drawn method of altering enzyme properties of 
Aspergillus niger phytase comprising amino acid sequence of SEQ ID 
NO: 2, wherein the position 300 in the amino acid sequence is altered, 
classified in class 435, subclass 440. 

Group 55. Claims 72, 79, 81-85, , drawn method of altering enzyme properties 
of Aspergillus niger phytase comprising amino acid sequence of SEQ ID 
NO: 2, wherein the position 303 in the amino acid sequence is altered, 
classified in class 435, subclass 440. 

Group 56. Claims 72, 80—83 and 85, drawn method of altering enzyme 

properties of Aspergillus niger phytase comprising amino acid sequence 
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of SEQ ID NO: 4, wherein the position 363 in the amino acid sequence is 
altered, classified in class 435, subclass 440. 



The inventions are distinct, each from the other because of the following reasons: 

Inventions in groups 1, 2... 8 are unrelated if it can be shown that they are not 
disclosed as capable of use together and they have different modes of operation, 
different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant 
case, inventions in groups 1 to 8 are different nucleotides, each encoding a protein 
having specific position of the amino acid sequence altered giving each of them unique 
structure, function and utility. 

Inventions in groups 9, 10... 16 are unrelated if it can be shown that they are not 
disclosed as capable of use together and they have different modes of operation, 
different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant 
case, inventions in groups 9 to 16 are different polypeptides, each protein having 
specific position of the amino acid sequence altered giving each of them unique 
structure, function and utility. 

Inventions groups 1, 2,3 ...and 8 and groups 9, 10... and 16 are related as 
process of making and product made respectively. The inventions are distinct if either 
or both of the following can be shown: (1) that the process as claimed can be used to 
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make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant 
case proteins of group 9 can be made other than using DNA, Vector and host cell of 
group 1, such as by chemical synthesis. 

Inventions in groups 1-8 and groups 41-48 related as product and process of 
use. The inventions can be shown to be distinct if either or both of the following can be 
shown: (1) the process for using the product as claimed can be practiced with another 
materially different product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the instant case products 
of groups 1 ^(polynucleotide) can be used for different process than that of processes 
of groups 41-48, such as for making proteins of groups 9-16. 

Inventions in groups 1-8, 17-40 and 49-56 are unrelated. Inventions are 
unrelated if it can be shown that they are not disclosed as capable of use together and 
they have different modes of operation, different functions, or different effects (MPEP § 
806.04, MPEP § 808.01). In the instant case, polynucleotides, vector and host cells of 
groups 1-8 are niether used nor produced by methods of groups 17-48 and 49-56 . 

Inventions in groups 9-16 and groups 17-40 related as product and process of 
use. The inventions can be shown to be distinct if either or both of the following can be 
shown: (1) the process for using the product as claimed can be practiced with another 
materially different product or (2) the product as claimed can be used in a materially 
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different process of using that product (MPEP § 806.05(h)). In the instant case products 
of groups 9-16 (protein) can be used for different process than that of processes of 
groups17-40, such as for making antibody. 

Inventions in groups 9-16 and 41-48 are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01). In the instant case, proteins of groups 1-8 are niether used nor 
produced by methods of groups 41-48. 

Inventions in groups 9-16 and groups 49-56 related as product and process of 
use. The inventions can be shown to be distinct if either or both of the following can be 
shown: (1) the process for using the product as claimed can be practiced with another 
materially different product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the instant case products 
of groups 9-16 (protein) can be used for different process than that of processes of 
groups 49-56, such as for making antibody. 

Inventions in groups 17 to 56 are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have different 
modes of operation, different functions, or different effects (MPEP § 806.04, MPEP § 
808.01). In the instant case, each method of groups 17-48 involves different steps and 
use different product and produce different outcome from others of the groups. 
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Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement is 
traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, 
the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of 
the currently named inventors is no longer an inventor of at least one claim remaining in 
the application. Any amendment of inventorship must be accompanied by a request 
under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohammad Meah whose telephone number is 571-272- 
1261 . The examiner can normally be reached on 8:30-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ponnathapu Achutamurthy can be reached on 571-272-0928. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
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applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Mohammad Younus Meah, PhD 
Examiner, Art Unit 1652 
Recombinant Enzymes, 3C31 Remsen Bid 
400 Dulany Street, Alexandria, VA 22314 
Telephone: 517-272-1261 




